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On the twentieth day of October, i8go, the Plaintiff, Ed-

ward Blewett, filed in the office of the Clerk of the Circuit

Court of the United States, Ninth Circuit, Di.strict of Wash-

ington, his COMPL.\iNT, as follows :

—
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Circuib Courb of bl^e Ui)ibed Sbafce^ for bl^e Disbrirb of

Wasl)ir)^bor), Norbl^ei^i) Divisioi).

No

COMPLAINT

EDWARD BLEWETT,
Plaintiff

vs.

FRONT STREET CABLE RAILWAY(
COMPANY.

Defendant

The plaintiff in the above entitled action, b}- Thomas R.

Shepard, his attorney, complaining of the defendant herein,

says :

I.

That he, Edward Blewett, is a citizen of the state of Ne-
braska, and that Front Street Cable Railway company,

the defendant herein, is a corporation organized and consti-

tuted by that name by and under the laws of the state of

Washington, and having its principal place of business in the

city of Seattle, in said state.

II.

That the said defendant heretofore, to-wit : on the 23rd da}-

of November, 1889, at the city of Seattle, in the district afore-

said by their certain bond and writing obligatory, bearing date

the da)' and year last aforesaid, sealed with its seal and signed

by its President and Secretary, did acknowledge themselves to

be held and firmly bound unto said the plaintiff in the full and

penal sura of eighteen thousand (18,000) dollars, lawful money
of the United States for the payment of which, well and truly

to be made to the said plaintiff, his heirs, executors, admin-

istrators or a.ssigns, the said defendant bound itself, its suc-

cessors and assigns, firmly by these presents, which said bond

and writing obligatory is as follows :

"KNOW ALL MEN BY THESE PRESENTS, That

the Front vStreet Cable Railway company, a corporation organ-



ized and existing under the laws of the state of Washington, is

held and firmly bound unto Edward Blewett, of the city of

, and count}^ of King, and state of Wash-

ington, in the full penal sum of eighteen thousand dollars

($18,000), lawful money of the United States, to the payment

of which well and truly to be made to the said Edward Blew-

ett, his heirs, executors, administrators or assigns, the said

Front Street Railway company binds itself, its successors

and assigns, firmly by these presents."

"The condition of the foregoing obligation is such that

whereas, the said Edward Blewett has granted and conveyed to

Jacob Furth, assignee of the said Front Street Cable Railway

company, the following described property, situated in King

count}^, State of Washington, and particularly described as fol-

lows, to-wit : Those certain forty (40) lots situated in Denny

& Hoyt's Addition to the City of Seattle, and those certain

twenty (20) lots situated in Evans & Blewett's Addition to the

City of Seattle, King county, State of Washington, heretofore

deeded to Jacob Furth as a part of a bonus given to secure the

building of the cable road hereinafter mentioned."

" NOW THEREFORE, If the North Seattle Cable Rail-

way Company, a corporation organized and existing under the

laws of the State of Washington, its successors and assigns,

shall within ten (10) months from the date of these presents

construct, ready for operation, a double track cable railway of

the some guage, as the railway of the said Front Street Cable

Railway Company, and operate cars both ways thereon, from

the present terminus of the said Front Street Cable Railway at

the northerly end of Front and Depot streets, in a general

northerly direction by the way of Poplar street to High street,

thence along High street to Temperance street, thence along

Temperance street to a point near the outlet of Eake Union in

the Denny & Hoyt Addition to Seattle, then this obligation

shall be void otherwise to be and remain in full force and

virtue."

' • IN WITNESS WHEREOF, The said Front Street Cable

Railway Company by virtue of a resolution dnly passed by its

Board of Trustees on the 30th day of August, 1889, has caused

these presents to_ be executed in its corporate name by its



President and Secretary, and its corporate seal to be hereunto

affixed this 23rd daj^ of November, A. D., 1889."

)

'

' The Front Street Cable Railway Company

j

By J- FuRTH, Its President."

(Seal of Ry. Co.) I "The Front Street Cable Railway Company
By Maurice McMicken,

J Its Secretary-."

III.

And the plaintiff further says that on or about the 23th day

of November, 1889, a deed dated on the 20th day of November,

1889, duly signed and executed by himself, and by W. W. Dear-

born, the attorney in fact of Carrie Blewett, the wife of this

plaintiff, under and by virtueof a power of attorney to him given,

and witnessed by H. Willis Carr and A. J. Espy, in which the

expressed consideration was twelve thousand dollars, was duly

delivered to Jacob Furth, the assignee of the said defendant,

said deed conveying to said Furth those certain forty (40) lots

situated in Denny & Hoyt's Addition to the City of Seattle, in

King County, Washington, referred to in the recitals in said

bond aforesaid.

IV.

And the plaintiff further says that on or about the 23rd day

of November, 1889, a deed, dated on the 17th day of Novem-

ber, 1889, duly signed and executed by W. W. Dearborn, the

attorney in fact of the plaintiff herein and of Carrie Blewett

his wife, under and by virtue of the power of attorney to him

given, and witnessed b}' R. M. McEntire and G. N. Yancy, in

which the expressed consideration was six thousand dollars,

was duly delivered to said Jacob Furth assignee as aforesaid;

said deed conve5dng to said Furth those certain twenty (20)

lots situated in Evans & Blewett' s addition to the City of Se-

attle, in King County, State of Washington, referred to in the

recitals in said bond aforesaid,

V.

And the plaintiff further says that the said bond and writ-

ing obligatory was and is subject to a certain condition there-

under written whereby, after reciting that the .said plaintiff



has granted and conveyed to said Jacob Furth, assignee of the

said Front Street Cable Railway Company, those certain forty

lots situated in Denny & Ho3't's addition to the City of Seat-

tle, and those certain twenty lots situated in Evans & Blew-

ett's addition to the City of Seattle, King County, Washing-

ton, heretofore deeded to Jacob Furth, as a part of a bonus

given to secure the building of said cable road, it is provided

that if the North Seattle Cable Railway Company, its succes-

sors and assigns, shall within ten months from the date of

said bond, construct, ready for operation, a double track cable

railway, of the same gauge as the railway of the said plaintiff,

and operate cars both ways thereon, from the present terminus

of the said Front Street Cable Railway at the northerly end of

Front Street and Depot Streets, in a general northerly direc-

tion, by the way of Poplar Street, thence along High Street

to Temperance Street, thence along Temperance Street to a

point near the outlet of Lake Union, in the Dennj- & Hoyt
addition to Seattle, then the said obligation to be void other-

wise to be and remain in full force and virtue, as by said bond

and writing obligator}- will more fully appear.

VI.

And the plaintiff further says that he has duly performed,

on his part, all the conditions to be bj- him performed.

VII.

And the plaintiff for assigning a breach of the condition of

said bond and writing obligatory, further says that after the

making of said bond and writing obligatory- the said North

Seattle Cable Railway Company did not within ten months

from the date of said bond construct, nor has it at any time

constructed, read}- for operation, a double track cable railway,

of the same gauge as the railway of the said FVont Street Ca-

ble Railway Company, or any railway at all, and did not

operate within said ten months, nor has at any time operated

any car or cars both ways, or at all, from the present terminus

of the said Front Street Cable Railway, at the Northerly end

of Front and Depot Streets, in a general Northerly direction,

by the way set forth in said bond, or by any way at all ; and

the said Front Street Cable Railway Company, the defendant



herein, has therefore wholly failed and neglected to perform,

or to cause to be performed, the conditions of said bond and

writing obligatory, entered into by it as aforesaid, by means

of which said several premises the said bond and writing ob-

ligator}^ became forfeited; and the said defendant has wholly

failed, neglected and refused to pay to this plaintiff the sum of

eighteen thousand ($18,000) dollars, or any part thereof, now
due and owing to this plaintiff under and in accordance with

the terms of the said bond and writing obligatory, although

payment of said sum has frequently been demanded by this

plaintiff. And the said plaintiff has, by reason of the said sev-

eral premises, sustained damages to a large amount, to-wit, to

the amount of EIGHTEEN THOUSAND ($18,000) DOL-
LARS, and thereby an action hath accrued to the said plain-

tiff to demand and have of and from the said defendant the

sum of EIGHTEEN THOUSAND ($18,000) DOLLARS.

Wherefore the plaintiff prays that judgment against the

defendant iierein for the sum of EIGHTEEN THOUSAND
DOLLARS ($18,000.00), with interest from the 24th day of

September, 1890, and for the costs and disbursements of this

action.

Thomas R. Shepard,
Attorney for Plaintiff.

(Duly verified.)

And afterwards, to-wit, on the loth day of January, 1891,

the defendant filed in said cause his

ANSWER.

To the said complaint, which, omitting caption and verifica-

tion, is as follows :

The defendant answers the plaintiff's complaint as follows :

I.

It denies any knowledge ar information sufficient to form a

belief as to whether the plaintiff is or at one time was a citi-

zen of the State of Nebraska.



II.

It denies each and every allegation contained in the third

paragraph of said complaint, except that on the 20th day of

November, 1889, the plaintiff made and executed a deed, and
W. W. Dearborn, as attorney in fact of Carrie Blewett, wife of

the said plaintiff, at the same time executed said deed as at-

torney in fact of said Carrie Blewett and said deed was wit-

nessed by H. Willis Carr and A. J. Espy, and the considera-

tion expressed in said deed was twelve thousand dollars, and
that said deed was delivered to Jacob Furth, and purported to

convey to said Jacob Furth those certain forty lots situated in

Denny and Hoyt's Addition to Seattle, King County, vState of

Washington, referred to in said bond.

III.

It denies each and every allegation contained in the 4th par-

agraph of said complaint except that on the 17th of Novem-
ber, 1889, a deed was signed and executed by W. W. Dearborn

as the attorne}'^ in fact of the plaintiff herein and as the attorney in

fact of Carrie Blewett, his wife, and the same was witnessed

by R. M.McIntyre and G. N. Yancy, and the consideration ex-

pressed in said deed was six thousand dollars, and the same
was delivered to said Jacob Furth, and that said deed purport-

ed to convey to said Jacob Furth those certain twenty lots situat-

ed in Evan's and Blewett's Addition to the City of Seattle re-

ferred to in the recitals in said bond.

IV.

It admits the allegations contained in the 5th paragraph of

said complaint except that said bond and writing obligatory re-

cited that said plaintiff had granted or conveyed to said Jacob
Furth as assignee of said Front Street Cable Railway Com-
pany the lots therein described.

V.

It denies each and every allegation contained in the 6th par-

agraph of said complaint.

VI.

It denies each and every allegation contained in the 8th par-



agraph of said complaint except that said North Seattle Cable

Railway Company did not within ten months from the date of

said bond construct a double track cable railway of the same

gauge as the gauge of the Front Street Cable Railway and did

not operate within said ten months any car or cars both ways

or at all from the present terminus of said Front Street Cable

Railway Company at the northerly end of said cable railway

as it then existed in a general northerl}' direction by the way
set forth in said bond or by any way at all, and the allega-

tion that the said defendant has failed and refused to pay to

said plaintiff said sum of eighteen thousand dollars or any

part thereof, which allegation the defendant admits.

And for a first affirmative defense the defendant alleges :

I.

That on or about the ist day of November, 1889, the plain-

tiff, in order to induce the defendant to construct a street cable

railway from the terminus of said cable railway up to and

along and through certain real estate owned by the plaintiff, so

that the plaintiff would thereby obtain ready access to said

real estate proposed to said defendant that if it would cause

such a railroad to be built and operated from said terminus in

a general northerly direction by way of Poplar Street to High
Street, from High Street to Temperance Street, thence along

Temperance Street northerly to near the outlet of Lake Union

in Denny and Hoyt's Addition to the City of Seattle, he would,

as a bonus for the construction of said railroad and as an in-

ducement to the defendant for the construction and operation

thereof, donate to the said defendant the lots mentioned in the

bond set forth in the second paragraph of plaintiff's com-

plaint.

II.

That at that time the profits to be derived from such an en-

terprise were not sufficient to warrant the defendant in con-

structing and operating said road and the said defendant stat-

ed to said plaintiff that if a sufficient bonus or subsidy in the

way of lands or money could be obtained to warrant the con-

struction and operation of such a road along the line proposed
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by said plaintiflf that it would construct and operate the same

;

but that unless such a bonus or subsidy were obtained the said

defendant would be unable, either by itself or through the said

North Seattle Cable Railway Company, to either construct or

operate said line.

III.

That the said plaintiff, well knowing the facts set forth in

the second paragraph of th;s affirmative defense, then agreed

with said defendant that he would in case said defendant was
able to secure a sufficient bonus or subsidy in lands or money
to justify the construction and operation of said cable railway

donate to said defendant as such bonus or subsidy the lots

mentioned in said bond ; and in pursuance of said agreement

and understanding the said plaintiff executed the deeds re-

ferred to in the plaintiff's complaint and delivered the same to

said Jacob Furth, mentioned in said plaintiff's complaint, and

it was understood and agreed b}?- and between the plaintiff and

defendant that the said Jacob Furth should hold said deeds in

escrow and should not deliver the same to the defendant until

the said defendant had constructed and put in operation said

line of cable railway, and in case said defendant did not con-

struct and put in operation said line of cable railway within

the time mentioned in said bond, then the said Jacob Furth

would re-convey said lots to said plaintiff and upon such re-

conveyance said defendant would be exonerated from any

claim of and matter rising from and out of said agreement.

IV.

That in pursuance of said agreement with this defendant

set forth said defendant executed the bond aforesaid and de-

livered the same to the plaintiff and at the time the same was
so delivered to the plaintiff it was expressly understood by

and between the plaintiff and this defendant that if the de-

fendant .should be unable to secure sufficient bonus or subsidj'

in lands or money to justify the con.struction and operation of

said line of cable railway, then said bond should be null and

void and of no binding force upon this defendant.

V.

That the .said defendant was unable to procure a sufficient



subsidy of lands or money to justify the construction and oper-

ation of said line of cable railway, and accordingly said Jacob

Furth on the to-wit, the istday of October, 1890, tendered to

said plaintiff a re-conveyance of said lots free from any in-

cumbrance or claim whatever and in the same condition both

as to title and otherwise as when the deeds thereto were re-

ceived by the said Jacob Furth from the plaintiff and the said

Carrie Blewett, his wife ; but the said plaintiff then and there

refused to accept the re-conveyance of said lots or any portion

thereof and although said Jacob Furth has always been and

still is willing to re-convey said lots to said plaintiff free from

any claim or incumbrance as aforesaid, the said plaintiff has

ever since refused and still does refuse to accept such re-con-

veyance.

VI.

That the said plaintiff has at all times been aware and had

full notice of the fact that said defendant was unable to pro-

cure a sufficient subsidy of lands or money to justify the con-

struction and operation of said line of cable railway.

And for a second affirmative defense the defendant alleges :

I.

That on the to-wit, the ist day of November, 1890, the said

North Seattle Cable Railway Company commenced the con-

struction of a line of double track cable railway of the same
gauge as the gauge of the Front Street Cable Railway referred to

in the complaint in this cause from the terminus of said Front

Street Cable Railway as said terminus existed at the date of

the execution of said bond referred to in the second paragraph

of said complaint and as it existed at the date of the filing of

said complaint in a general northerly direction by way of Pop-

lar Street to High Street, thence along High Street to Temper-

ance Street ; thence along Temperance Street north to near

the outlet of Lake Union in the Denny and Hoyt Addition to

the City of Seattle, and has ever since prosecuted the con-

struction of said line of cable railway and intends as rapidly

as the same can be constructed and put in operation to con-

struct and put in operation a line of street cable railway along



the line and between the points mentioned in this paragraph

and has now constrncted over one-half mile of said cable rail-

way and is now proceeding diligently with the construction

thereof

Wherefore, the defendant prays that it may go hence with-

out day and recover its costs and disbursements herein.

J. C. Haines,

Attorney for Defendant

And afterwards, on the 9th day of April, 1891, the plaintiff

Edward Blewett, filed in said cause his

DEMURRER

To portions of said answer, which, omitting caption, is as fol-

lows :

Now comes Edward Blewett, the plaintiff in this action, and

demurs to certain portions of defendant's answer herein, as

follows :

1. The plaintiff demurs to the first alleged affirmative de-

fense set forth in said answer upon the ground, which appears

upon the face thereof, that the matters set forth in said first

alleged affirmative defense do not constitute a defense or coun-

ter-claim to the plaintiffs cause of action set forth in the com-

plaint herein.

2. The plaintiff demurs to the second alleged affirmative

defense set forth in said answer upon the ground, which ap-

pears upon the face thereof, that the matters set forth in said

second alleged affirmative defense do not constitute a defense

or counter-claim to the plaintiff's cause of action set forth in

the complaint herein.

Thomas R. Shepard,

Plaintiffs Attorney.

And afterwards, on the ist day of June, 1891, said demurrer

having been duly presented to the Court, was sustained by the

Court as to the first affirmative defense in said answer, to which

the defendant, Front Street Cable Railway Company, then and



there duly excepted ; and said demurrer was over-ruled as to

the second affirmative defense in said answer.

And thereupon, on the 5th day of June, 1891, said plaintiff

filed in said cause his

REPLY

to the answer of defendant, Front Street Cable Railway Com-

pany, which omitting caption and veriftcalion, is as follows :

Now comes the plaintiff in this action and, for his reply to

the so-called "second affirmative defense " set forth in the an-

swer of the defendant herein, says that he has no knowledge

or information sufficient to form a belief as to the allegations,

or either or any thereof, set forth in said alleged affirmative de-

fense, and therefore he denies, generally and specifically, each

and every of said allegations.

Wherefore the plaintiff demands judgment in his favor in

this action, according to the prayer of his complaint herein.

Thomas R. Shepard,

Plaintiff ' s Attorney.

And thereupon, on the twenty-fourth day of September,

1 89 1, said cause having been brought on for trial before the

Court without a jury, ajurj- having been waived by the written

stipulation of the parties hereto, the plaintiff, Edward Blewett,

during the course of said trial asked leave from the Court to

amend his complaint in said cause.

And thereupon, leave of Court having been granted there-

unto, said plaintiff did, on the incoming of Court, on the 25th

day of September, 1891, file in said cause an

AMENDED COMPLAINT

which was in words and figures identical with the original

complaint hereinabove set forth except that it inserted between

paragraphs 4 and 5 thereof the following :

IV (a).

" And the plaintiff further says that the true and only actual

consideration of said deeds hereinabove mentioned and each

thereof was the making and delivery of the bond hereinabove
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set forth, which was made as aforesaid and was delivered by

the defendant to the plaintiff on or about its date and simul-

taneously with the delivery of said deeds by the plaintiff, and

the plaintiff neither then nor at any other time received any

consideration for said deeds or either of them other than the

making and delivery to him of said bond ; and the actual con-

sideration of said bond was the making and deliver}- on the

part of the plaintiff of said deeds, as aforesaid."

And thereupon, the defendant, Front Street Cable Railway

Company, filed in said cause its

ANSWER
to said amended complaint, which answer is in words and fig-

ures identical with its original answer herein, except that it in-

cluded the following additional paragraph, to-wit

:

IV (a).

" It denies each and every allegation contained in paragraph

IV (a) in said amended complaint, except that the said bond

was delivered on or about its date."

And thereupon, the plaintiff, Edward Blewett, filed in said

cause his

DEMURRER
to part of defendant's answer to plaintiflf's amended complaint,

w'hich, omitting caption, is as follows :

The plaintiff in this action having amended his complaint,

by leave of court, during the trial herein, and the defendant

having thereupon, during said trial, filed an an.swer to the

complaint as so amended, and the plaintiff having thereupon

moved the court, during said trial, for an order .striking out

the first alleged affirmative defen.se set forth in said new an-

swer, and the court having thereupon denied said motion;

now, upon the denial of .said motion, the plaintiff hereby de-

murs, before further progress in said trial, to the first alleged

affirmative defen.se .set forth in said new answer, or answer to

said complaint as so amended, upon the ground, which ap-

pears upon the face thereof, that the matters contained in said

first alleged affirmative defense .set forth in .said new answer

do not constitute a defense or counterclaim to the plaintiff's
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cause of action set forth in the complaint herein as amended

as aforesaid. «

Dated in open court, this Sept. 25, 1891.

Thomas R. Shepard,

Plaintijf' s Attorney.

And thereupon, the Court having heard the arguments of

Counsel duly entered an order sustaining said demurrer to the

said first afiirmative defense pleaded in the answer of defend-

ant to plaintiff's amended complaint, to which order and rul-

ing of the court the defendant, Front Street Cable Railway

Company, then and there duly excepted, which exception was

allowed by the Court.

And thereupon, all the evidence of plaintiff and defendant

in said cause having been produced, offered, and received by

the court, the said cause was taken under advisement by the

court.

And afterwards, on the Seventh day of December, 1891, the

said court filed in said cause his opinion in writing \vherein

he found that plaintiff was entitled to recover of defendant the

sum of Eighteen Thousand Dollars ($18,000.00).

And afterwards, on the Eighth day of December, 1891, de-

fendant served and filed in said cause his

MOTION FOR A NEW TRIAL,

which motion, omitting caption, is as follows:

—

Comes now the above named defendant by its attorney, J.

C. Haines, Esq., and moves this Honorable Court for a new

trial upon the following grounds, to-wit:—

I.

Irregularity in the proceedings of the court and abuse of dis-

cretion by which the defendant was prevented from having a

fair trial.

II.

Accident or surpri.se which ordinary prudence could not

have guarded against.
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III.

Error in the assessment of the amount of recovery.

IV.

Insufficiency of the evidence to justify the findings and that

said findings are against the law.

V.

Error in law occurring at the trial and excepted to at the

time by the defendant.

J. C. Haines,

Attorney for Defendant.

And afterwards, on the Twenty-sixth day of December,

1 89 1, said motion for a new trial coming on for hearing, the

court entered in said cause the following

ORDER,

overruling said motion.

On motion of the defendant in this action for a new trial

Ijerein, made upon the grounds set forth in said motion in

writing on file, having been duly brought to a hearing before

the court on this 21st day of December, 1891, Mr. J. C.

Haines, of counsel for the defendant, appearing in support of

the motion and Mr. Thomas R. Shepard, of counsel for the

plaintiff, appearing in opposition thereto, and the court having

heard the arguments of counsel, and being fully advised:

Now, on motion of Thomas R. Shepard, plaintiffs attorney,

it is ordered, by the court now here, that the defendan<"'s said

motion for a new trial herein be and the same hereby is

denied.

Done in open court, this December 26, 1891.

C. H. Hanford,
District fudge.

To which order the defendant at the time of the entry there-

of excepts, and his exception is hereby allowed.

Dated December 26, 1891.

C. H. Hanford,
Districtfudge.
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And afterwards, on said Twenty-sixth daj- of December,

189 1, the said court made, Signed, filed and entered of record

in said cause his

FINDINGS OF FACTS AND CONCLUSION OF LAW,

as follows:

—

This cause was duly brought to trial and tried on September

24, 1891, before this court without the intervention of a jur)',

the parties hereto by their respective attorneys of record ha\-

ing filed with the clerk a stipulation in writing waiving a jury ;

and the court having heard the evidence produced by the re-

spective parties in support of the issues herein en their behalf

respectively, and having on November 24, 1891, heard the ar-

guments of the respective counsel of the parties thereon, and

having thereupon taken the cause under advisement and the

Court, being sufficiently advised in the premises, having on

the 7th day of December, 1891, filed its opiraon and decision

in writing herein, whereby it decides this cause in favor of the

plaintiff upon all the issues herein and directs findings of fact

and conclusions of law to be made and filed accordingly.

Now, therefore, in accordance with said decision, the Court

hereby makes the following findings of fact and conclusion of

law respectively, to-wit :

FINDINGS OF FACT.

1. The plaintiff, Edward Blewett, at the time of the begin-

ning of this action was, and he still is, a citizen of the State of

Nebraska.

2. The defendant. Front Street Cable Railway Companj^

at the time of the beginning of this action was, and it still is,

a corporation organized and constituted bj' that name, by and

under the laws of the State of Washington, and having its

principal place of business in the City of Seattle in said state.

3. The defendant on the 23rd day of November, 1889, at

the City of Seattle, in this district, duly made, executed and

delivered to the plaintiff a certain bond or writing obligatory,

dated on that date, introduced in evidence and filed on the

trial herein, and of which bond, with the recitals and condi-

tions therein contained, a true and complete copy is set forth
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in paragraph II of the complaint herein, to which paragraph

of the complaint reference is hereby made for the full terms

and tenor of said bond.

4. On or about the 23rd day of November, 1889, the plain-

tiff duh^ granted and conveyed, by two deeds of himself and

one Carrie Blewett, his wife, dated respectively on the 20th

day and on the 17th day of November, 18^9, to one Jacob

Furth, the person of that name mentioned in the condition of

said bond, of the defendant and therein described as " assignee

of the said Front Street Cable Railway Company," the prop-

erty' in the condition of said bond mentioned and described as

follows, viz: "The following described property situated in

King County, State of Washington, and particularly described

as follows, to-wit : Those certain 40 lots situated in Denny &
Hoyt's Addition to the Cit}- of Seattle, and those certain 20

lots situated in Evans & Blewett's Addition to the Cit}' of Se-

attle, King Count}', State of Washington, heretofore deeded to

Jacob Furth as a part of a bonus given to secure the building

of the cable road hereinafter mentioned ;
" and the considera-

tion expressed in said deed of said forty lots, for said convey-

ance of the same, was the sum of $12,000, and the considera-

tion expressed in said deed of said twent}- lots, for said convey-

ance of the same, was the sum of $6,000.

5. The true and only consideration of said deeds herein-

above mentioned in the 4th finding of fact, and of each there-

of, was the making and delivery of the bond hereinabove men-

tioned in the 3d finding of fact, which was made as aforesaid

and was delivered by the defendant to the plaintiff on or about

its date and simultaneously with the delivery of said deeds by

the plaintiff, and the plaintiff neither then nor at any other

time received any consideration for said deeds or either of

them other than the making and delivery to him of said bond;

and the actual consideration of said bond was the making and

delivery on the part of the plaintiff" of said deeds, as aforesaid.

6. The plaintiff has duly performed all the conditions of

the contract embodied in said bond, on his part to be per-

formed.

7. The condition of said bond prior to the beginning of

this action was, and still remains, wholly broken in this, to-
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wit, that after the making of said bond or writing obligatory

said North Seattle Cable Railway Company therein mentioned

did not within ten months from the date of said bond con-

struct, nor has it at any time constructed or caused to be con-

structed, ready for operation, a double track cable railwaj', of

the same gauge as the railway of said Front Street Cable Rail-

way Company, or any cable railway at all, from the present

terminus of said Front Street Cable Railway Companj' referred

to in the condition of said bond, at the northerly end. of Front

and Depot Streets (in said City of Seattle), mentioned in the

condition of said bond, in a general northerly direction by the

way set forth in said bond, or by any way at all, to a point

near the outlet of Lake Union in the Denny & Hoyt Addition

to Seattle, mentioned in said bond, nor for any portion of said

distance except as hereinbelow in the loth finding of fact set

forth, and said North Seattle Cable Railway Company did not

operate within said ten months nor has it at any time operated

any car or cars both wa\'s on any such cable railway, or at all,

from said present terminus of said Front Street Cable Rail-

way, in a general northerly direction bj^ the way set forth in

said bond, or by any way at all, to a point near the outlet of

Lake Union in the Denny & Hoyt Addition to Seattle, men-

tioned in said bond, nor for an}' portion of said distance ex-

cept as hereinbelow in the loth finding of fact set forth, and

there has not been in any way a substantial performance of

the condition of said bond; and said Front Street Cable Rail-

way Company, the defendant herein, has wholly failed and

neglected to perform or to cause to be performed the conditions

of said bond or writing obligatory, and by reason thereof said

bond or writing obligatory has become and is wholly forfeited;

and said defendant has wholly failed, neglected and refused

to pay to the plaintiff the penal sum named in said bond, to-

wit, the sum of $18,000.00, or any part thereof, although pay-

ment of said sum was demanded by said plaintiff before the

beginning of this action.

8. The reasonable value of those forty, lots situated in

Denny & Hoyt's Addition to the City of Seattle, King Coun-

ty, State of Washington, referred to in said bond of the defend-

ant upon which this action is brought and conveyed to said
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Jacob Furth in and by the deed of the same recited in said

bond, was at the time of the making of said deed, and thence

until and at the time of the making of said bond, and thence

until and at the time of the expiration of the period of ten

months specified in the condition of said bond, and thence un-

til and at the time of the beginning of this action, the sum of

$12,000.00; and the reasonable value of those twenty lots situ-

ated in Evans & Blewett's Addition to the City of Seattle,

King County, State of Washington, referred to in said bond
of the defendant upon which this action is brought, and con-

veyed to said Jacob Furth in and by the deed of the same re-

cited in said bond, was at the time of the making of said deed

and thence until and at the time of the making of said bond,

and thence until and at the time of the expiration of the pe-

riod of ten months specified in the condition of said bond, and
thence until and at the time of the beginning of this action,

the sum of $6,000.00.

9. The plaintiff has suffered damage by the breach of the

condition of the said bond of the defendant, hereinbefore in

the 7th finding of fact found to have occurred and to exist, to

the extent of the reasonable value of said property for said

deeds whereof said bond was the true and only actual consid-

eration as hereinabove found, to-wit, the sum of $18,000, and
the plaintiff has received no benefit whatever from said bond
or from any performance by the defendant thereunder, nor is

there in any other way any offset to or reduction of said dam-
age suffered by the plaintifi" by reason of said breach of the

condition of said bond.

10. After the beginning of this action, and on or about the

first day of November, 1890, the North Seattle Cable Rail-

way Company, mentioned in said bond of the defendant, com-
menced the construction of a line of double track cable rail-

way of the same gauge as the gauge of the Front Street Cable
Railway referred to in the complant herein, from the terminus

of said Front Street Cable Railway as said terminus existed at

the date of the execution of said bond and as it existed at the

date of the filing of said complaint, in a general northerly di-

rection by way of Poplar Street to High Street, thence along

High Street to Temperance Street, and thence along Temper-
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ance Street to the northern end of the graded portion of said

Temperance Street, to-wit, to the intersection of Temperance
Street and Bradley Street, all in said City of Seattle, and com-

pleted the construction of said line of cable railway to said

last mentioned point about Sept. i, 1891, and upon such com-

pletion thereof began and has ever since then continued the

operation of said line of cable railway constructed to the ex-

tent herein specified ; and said line of railway so constructed

and now in operation is about one mile in length, and occu-

pies the most southerly portion of the route specified in the

condition of said bond as the route of the line of cable rail-

way required by said condition, to be constructed and operat-

ed, and the length of said line of cable railway so constructed

and in operation is less than half the length of the whole line

of railway required by the condition of said bond to be con-

structed as therein specified.

11. All the material averments of the amended complaint

are true.

12. None of the material averments of the answer to the

amended complaint are true, except in so far as the same or

any thereof are hereinabove expressly found to be true.

CONCLUSION OF LAW.

I. The plaintiff is entitled to recover of the defendant upon

said bond of the defendant, as the plaintiff's damages by rea-

son of the breach of the condition of said bond, hereinabove

found, the reasonable value of the plaintiff's property in con-

sideration of the conveyance whereof by the plaintiff to the

defendant said bond of the defendant was made and delivered

to the plaintiff, as hereinabove found, to-wit, the sum of $18,-

000, said sum not being in excess of the penalty named in

said bond ; and to recover his costs of this action.

Letjudgment be entered accordingly.

Done in open court, this December 26, 1891.

C. H.' Hanford, Judge.

And thereupon, the plaintiff, Edward Blewett, served and

filed in said cause his
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MOTION

for an additional conclusion of law, as follows :

Now comes the plaintiff in this action, upon the refusal of

this Court, this day announced in open Court, to find as a part

of the conclusion of law from the findings of fact made by the

Court herein that the plaintiff is also entitled to recover of the

defendant, as additional damages by reason of the breach of

the condition of the bond mentioned in said findings, legal in-

terest at the rate of ten per cent, per annum on the principal

sum of eighteen thousand dollars ($18,000) found and awarded

by the Court as the plaintiff's damages, from the beginning of

this action,—and moves and requests the Court, upon said

findings of fact made herein and upon all the files, records and

proceedings herein, and upon the Court's minutes of the trial

had herein, to make and enter the following additional conclu-

sion of law of said findings of fact, to-wit :

2. The plaintiff is also entitled to recover of the defendant,

as additional damages by reason of the breach of the condition

of said bond, legal interest at the rate of ten per cent, per

annum on the principal sum of $18,000, hereinabove found and

awarded as damages, from the beginning of this action, byway
of compensation for delay of payment of said sum of $18,000

damages since the time when the plaintiff became entitled

thereto and made demand therefor by the bringing of this

action.

Dated December 26, 1891.

Thomas R. Shepard,
Plaintiff's A ttomey.

And thereupon, the Court made and entered of record in

said cause an order denying plaintiff's said motion for an ad-

ditional conclusion of law, to which the plaintiff then and

there duly excepted, and his exception was thereupon allowed

by the Court.

And thereupon, the Court signed and entered of record in

said cause its

JUDGMENT
in favor of plaintiff and against defendant, as follows :
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This cause having been duly tried before the court without

the intervention of a jury, and the court having on the 7th

day of December, 1891, filed its opinion and decision in writ-

ing herein, whereb}' it decided this cause in favor of the plain-

tiff upon all the issues herein, and the court having on this

26th daj^ of December, 1891, made and filed its findings of

fact and conclusions of law herein, whereby it finds in favor'

of the plaintiff, as a conclusion of law from the findings of

fact made, that the plaintiff is entitled to recover of the de-

fendant, upon the cause of action set forth in the complaint,

the sum of eighteen thousand dollars ($18,000.00). as his

damages, and the costs of this action; and the plaintiffs mo-
tion and request for an additional conclusion of law upon the

facts found herein, to the effect that the plaintiff is also enti-

tled to recover of the defendant, as additional damages, legal

interest at the rate of ten per cent, per annum on said sum of

$18,000.00 from the beginning of this action, having been this

day heard and an order having been duly entered denying

said motion; and the defendant's motion for a new trial herein

having^ been this day heard and an order having been duly

entered denying said motion; and the plaintiflF having there-

upon made due application to the court for a judgment upon
the record:

Now, on motion of Thomas R. Shepard, plaintiff's attorney,

it is found, considered and adjudged, by the court now here,

that Edward Blewett, the plaintiff in this action, do have and
recover of Front Street Cable Railway Company, the defend-

ant in this action, the sura of eighteen thousand dollars ($18,-

000.00), the plaintiff's damages found and awarded to him by

the decision of the court herein, and also the sum of fifty-four

(54) dollars, the plaintiff's taxable costs of this action, to be

taxed by the clerk according to the practice of the court and
inserted in the body of this judgment; amounting in the whole

to the sum of eighteen thousand and fifty-four (18,054) dol-

lars, domages and costs; together with interest thereon, at the

rate of ten (10) per cent, per annum, from the date of this

judgment.

Done in open court, this December 26, 189 1.

(Signed) C. H. Hanford,
District Jtcdge.
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And afterwards at the same term of said court the defend-

ant, Front Street Cable Railway Company, served and filed in

said cause its bill of exceptions, which being settled by the

court was by agreement of the parties to said action signed by
the court and by it ordered filed and made of record, mine pro

///;^r, as of the said Twenty-sixth day of December, 1891. The
said

BILI^ OF EXCEPTIONS
Is as follows :

IN THE CIRCUIT COURT OF THE UNITED STATES, NINTH CIR-

CUIT, DISTRICT OF WASHINGTON, NORTHERN DIVISION

EDWARD BEEWETT,

Plaintiff

vs.

THEFRONTSTREETCABLER'yCo.

Defenda7it

No. 41.

Be it remembered that on the Twenty-fourth day of vSeptem-

ber, 1 89 1, this cause coming on regularlj- to be heard before

the court without a jury, the jury having been waived by the

written stipulation of the counsel for the plaintiff and for the

defendant, tho following proceedings were had : Ji^AA^vSJJt-

Jacob Furtli, called as a witness on behalf of th^//dofcndQrl<K

having been duly sworn, testified as follows :

My name is Jacob Furth, my residedce is Seattle, I am a di-

rector and treasurer of the Front Street Cable Railroad Com-

pany, defendant in this action. At one time I was president

of the defendant company, but ceased to be such president of

the defendant about a year ago or over. In the autumn of

1889 I was assignee of the defendant, holding certain property

of the defendant in trust. In November, 1889, two (2) deeds,

given by Mr. Blewett and his wife, of those certain forty (40)

lots, situate in Denny & Hoyt's Addition to the City of Seat-

tle, and those certain twenty (20) lots, situate in Evans &
Blewett' s Addition to the City of Seattle, in the County of

King, State of Washington, the property referred to in the
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complaint in this action, were delivered to me, which are the

same deeds of the same property as that referred to in the

bond of the Front Street Cable Railroad Company to Edward

Blewett, plaintiff herein, which bond was executed in behalf

of the Front Street Cable Railroad Company, by myself as its

president and by Maurice McMicken, as its Secretary.

(Mr. Shepard)—May it please the Court, I offer in evidence

two deeds, the one being under date of November 17th,

1889, executed by Edward Blewett and Carrie Blewett, his

wife, parties of the first part, to Jacob Furth, assignee, party

of the second part, for the expressed consideration of six thou-

sand dollars ($6,000.00) conveying certain lots therein de-

scribed, situate in Evans & Blewett's Addition to the City of

Seattle, and the other under date of November 20th, 1889, by

Edward Blewett and Carrie Blewett, his wife, parties of the

first part, conveying to Jacob Furth, assignee, party of the

second part, for the expressed consideration of twelve thousand

dollars ($12,000.00), certain lots situate in Denny & Hoyt's

Supplemental Plat of the City of Seattle, and fully described in

the deed.

(Mr. Haines)—If 3'our Honor please, I object to the admis-

sion of these deeds in evidence, as the deeds do not conform

with the allegations of the complaint. They seem to be

deeded directly to Jacob Furth, assignee, and there is no proof

that the plaintiff executed these deeds and there is no proof

that Edward Blewett had the authority, as attorney-in-fact, for

his wife, to execute these deeds.

(The Court)— Objection over-ruled, exception allowed.

Said deeds were admitted in evidence, marked " Exhibits A
and B," and as such exhibits are hereto annexed and made a

part of this bill of exceptions.

Examination of Mr, Furth continued :

Mr. Furth testified that he thought the Front Street Cable

Railroad Company did not begin the construction of a street

railway along the road mentioned in the bond (hereto annexed

and marked '

' Exhibit C '

' and made a part of this bill of ex-

ceptions;, until subsequently to the 20th of October, 1890, ex-

cepting by surveys which were made during the year 1889, in

order to determine the location. I cannot state how far the
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road referred to in the bond has been built, as I have never

been over the proposed route since the road was built. The
Company began operating the road in July, 1891. Nothing
has been done in constructing the road from the point at

which it now is, further on to Lake Union. The Company
had received subsidy deeds of lands and has given bonds simi-

lar to this now in suit, prior to the time of the beginning of

this suit. It had bargains with those parties giving the deeds

to deed back the lands and to take up the bonds and have

them cancelled, and has abandoned its intention to build be-

yond the point to which it is now built, for the present, al-

though the Company has the intention to continue its con-

struction to the outlet of Lake Union, but at or within what

times is undetermined.

The iDond from the Front Street Cable Railroad Company to

Edward Blewett, was thereupon offered in evidence by the

counsel for plainti^, admitted in evidence and marked " Ex-
hibit C," hereunto annexed and made a part of this bill of ex-

ceptions. (A true copy of said " Exhibit C," is set out in the

plaintiff's complaint).

Upon cross-examination by J. C. Haines, Esq., counsel for

the defendant, Mr. Furth testified as follows :

I did not say that I was the assignee of the Front Street

Cable Railroad Company, Mr. Shepard said that. I hold

those deeds in trust to cover the bonds that were given by the

Front Street Cable Railroad Company. The deeds were given

to me in trust for all parties concerned.

(Mr. Haines) Q— Then, as a matter of fact, you were not

as.signee of the Front Street Cable Railway Company, holding

anything by assignment?

(Mr. Shepard)— I object to the question, because it calls for

an an.swer, which amounts to a contradiction of the recitals of

the bond.

(Mr. Haines)—I was cro.ss-examining Mr. Furth.

(The Court)— I think it is proper cro.ss-examination and I

will allow you to ask the question. Exception allowed.

A— I do not consider that I was assignee of the Front Street

Cable Railroad Company.

(Mr. Haines) Q—State what relation you assumed towards
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the parties to this bond, that Mr. Shepard examined you

about ?

(Mr. Shepard)— I object, because recitals of the bond settle

that.

(The Court)—Objection over- ruled, exception allowed.

A—I held these deeds in trust for the North Seattle Cable

Railway Company and for the parties that executed them.

(Mr. Shepard)— I move to strike out the last part of the an-

swer.

(The Court)—Motion is denied, exception allowed.

(Mr. Haines) Q—Mr. Furth you state that the Railroad

Company had received subsidies from other parlies and had

given similar bonds to the one that is now in suit. I will ask

you now for what purpose these subsidies were received ?

(Mr. Shepard)—I object, because it has no bearing on the

case.

(The Court)—Objection over-ruled, exception allowed.

A—They were received in order to induce the Company to

build the road, that is the North Seattle Railway Company.

The' North Seattle Railway was built under a franchise from

the Cit3' and the Front Street Railway Company had no

interest in the starting of said road. In everj- instance, but

Mr. Blewett's, the property described in the other subsidy

bonds, was deeded back to the grantor. Mr. Blewett said he

would give a subsidy and said he would not take it back.

The North Seattle Cable Railway Company has not abandoned

its intention to build this road to its terminus, as mentioned

in the bond, and it has partially so constructed the road.

(Mr. Haines) O— Did you refer, Mr. Furth to the hauling

of material on the line of this road, either shortly before or

after the 20th day of October, 1890 ?

(Mr. Shepard)—I object to the question, as immaterial and

irrelevant.

(The Court)—Objection over-ruled, exception allowed.

A—I could not say whether material was hauled or rather

when material was hauled or where. I know that it was or-

dered.

Upon redirect examination by Mr. vShepard, Mr. Fourth tes-

tified :
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What I stated in regard to the intention of completing that

line of railroad to the edge of Lake Union, refers to the North

Seattle Cable Railroad Companj-. I probably confused the

names of the corporations, as there were about the same par-

ties in the two corporations and the same managetnent, and
what I stated in my direct examination in regard to the inten-

tion of building the road from where it now is completed to

the Lake, should apply to the North Seattle Cable Railway

Company. The North Seattle Cable Railway Company ob-

tained the franchise for building the road and afterwards ob-

tained an ordinance, extending the time to build. The length

of the extension I do not know.

Edward Blewett being duly sworn, as witness in his own
behalf, testified as follows :

I am the plaintiff in this suit against the corporation known
as the Front Street Cable Railroad Company, I am a citizen of

the United States and a resident and citizen of Fiemont, Ne-

braska, and was such on and prior to the i8th day of October,

i8go. The deeds marked " Exhibits A and B," are the deeds

made by me to Jacob Furlh, referred to in the bond in suit.

At the time of the execution of the deeds, I was the owner of

the lots mentioned in them.

(Mr. Shepard) Q— State what you received and all which

you received, in return for these deeds ?

CMr. Haines) — I object on the ground that the deeds them-

selves and the recitals therein are the best evidence.

(Mr. Shepard)—These deeds express the consideration of

six thousand and twelve thousand dollars respectively. They
are referred to in the bond as deeds, as deeds that have been

given to this corporation, as a subsidy for the road and that

the road shall be built in a certain time. Now I ask this

question to prove that what Mr. Blewett received in return for

these deeds, was the bond in suit.

(Mr. Haines)— If your Honor please, we sought in our an-

swer to allege what was the actual consideration given for this

bond, and the plaintiff, by his demurrer objected to it and

your Honor sustained the demurrer. It is evident that these

two instruments constitute all there is of the consideration

that they can give outside of the written contract. Now I
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wish to explain the point we set up in the pleadings and

defense, that the actual cortsideration was, as a matter of fact

and that the bond was given merely to secure the building of

the road b}' the North Seattle Cable Railway Company and

that Mr. fourth held these deeds as trustee for all parties and

not as assignee, as stated. We insist that it is not material

now, after the sustaining of the demurrer to the answer, to go

into that question. They have the bond and are suing on that

and will recover thereon, if at all, and, consequently, it is im-

material what the consideration is.

(Mr. Shepard)—We think we have the right to show that

the express consideration in those deeds, expressed as eighteen

thousand dollars ($18,000.00), was received by the making of

this bond ; that the consideration was not received in any

other way, besides it is not contradicting them in any way,

but merely explaining how the consideration for them, was

paid.

(The Court)—The objection sustained, exception allowed.

Thereupon the plaintiflf asked leave to amend his com-

plaint so as to admit proof that the bond was the sole con-

sideration given for the deeds, and the deeds were the sole

consideration given for the bond. This was objected to by

the defendant.

(The Court)—Objection to amendment over- ruled, and de-

fendant's exception allowed.

Thereupon an adjournment was taken until September 25th,

1891, at 10 o'clock A. M.

Trial was resuaaed September 25th, 1891, at 10 A. M., pur-

suant to adjournment. Plaintiff filed amendment to his com-

plaint and thereupon defendant filed his amended answer.

Plaintiff thereupon filed its motion to strike portion of said

amended answer.

The motion of plaintiff to strike portions of the answer to

the amended complaint was denied by the court and exception

allowed the plaintiff.

(Mr. Shepard)—Then I will demur to the answer. And
thereupon plaintiff filed demurrer to the first affirmative defense

of defendant's answer to amended complaint.

(The Court)— I will sustain the demurrer.
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(Mr. Haines)—We except, your Honor.

(The Court)—Exception allowed.

Upon continuation of the examination in chief, the plaintiff,

Mr. Blewett, testified :

Q—Mr. Blewett, what did you give for that bond referred to

as "Exhibit C?"
(Mr. Haines)— I object to the question as irrelevant and

immaterial.

(The Court)— Objection overruled, exception allowed.

A—I gave sixty lots, forty in Denny & Hoyt's Addition and

twenty in Evans & Blewett's A ddition. I gave them by deeds,

marked " Exhibits A and B."

Q—What actual consideration did you receive for these

deeds ?

(Mr. Haines)— I object as irrelevant and immaterial.

(The Court)—Objection over-ruled, exception allowed.

A—I received the bond, marked " Exhibit C," which is now
in suit.

Q—State whether or not you received any other consideration

for the making and delivering of the deeds referred to, than

the bond referred to.

(Mr. Haines)— Objected to as immaterial.

(The Court) — Objection over-ruled, exception allowed.

* A— I did not. The bond was delivered to me on the 23rd

of November, 1889, and at the same time that I got the bond

I turned over the deeds. On the 23rd day of November,

1890, the double track railway referred to in the bond, had

not been built at all. I am familiar with the proposed route

specified in the bond and nothing that I could see had been

done up to the 23rd day of September, i8go, towards building

the railway mentioned in the bond. I saw no materials upon

the ground. When the bond matured I went down to Mr.

Fu,rth and demanded the money. He told me he was presi-

dent of the company no longer, and referred me to Mr. Stew-

art. Mr. Stewart said they would call a meeting and see

what they would do about it. The meeting was put off. The
railroad company refused to pay it, all except Mr. Furth. He
said he would give me a check for it at any time. Mr. Hunt
also said he would pay his part. Nothing has been paid
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upon the bond and I think no construction was begun up to

the 2oth of October, 1890,* the daj^ this suit was begun, and I

think not until some weeks after that. The road has now
been built to the top of the hill, to Bradley St., at its conjunc-

tion with Temperance St., and a little over half a mile beyond

the terminus of the Front Street Cable Railroad, at the north

end of Cable and Depot Streets. It was completed within four

or five months past. Nothing has been done toward the con-

struction beyond Bradley and Temperance Streets. It is be-

tween a mile and a quarter and and a mile and a half, I should

judge, nearer a mile and a half from Bradley and Temperance

Streets to the terminus of the projected line, near the outlet of

Lake Union.

Q—State whether or not you were, at the date of the deliv-

ering of deeds and receiving of bond in question, the owner of

any lots in Evans & Blewett's Addition to the City of Seattle,

or in Denny & Hoyt's Addition to the City of Seattle, cov-

ered by these deeds, marked " Exhibit A & B."

(Mr. Haines)—Objected to as irrelevant and immaterial and

does not cut any figure in this case.

(The Court)—Objection over-ruled, exception allowed.

A—Yes, Sir. I had about 550 lots at that time, I think, in

Denny & Hoyt's Addition, and something over 200 in Evans

& Blewett's Addition.

Q—State of how many of these 550 lots in Denny & Hoyt's

Addition you were owner at the time of the beginning of this

action, and still are.

(Mr. Haines)—Same objection.

(The Court)—Objection over-ruled, exception allowed.

A—532 lots in Denny & Hoyt's Addition.

Q—You also owned all of these lots at the end of the 10

months named in the bond, when that time had expired ?

(Mr. Haines)—Objected to as irrelevant and immaterial.

(The Court)—Objection over-ruled, exception allowed.

A—Yes Sir.

Q—How many of the lots in Evans & Blewett's Addition to

the City of Seattle were you still owner of at the expiration of

the time mentioned in the bond and are you still owner of

now ?
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(Mr. Haines)—Same objection.

(The Court)—Objection over-ruled, exception allowed.

A—I think I own about 200 now.

Q—State where Evans & Blewett's Addition lies with refer-

ence to the rout of this intended road.

(Mr. Haines)—Objected to as irrelevant and immaterial.

(The Court)—Objection over-ruled, exception allowed.

A— I think a block and a half west of the projected line.

Q—State where Denny & Hoyt's Addition lies with refer-

ence to the projected line, from its terminus.

(Mr. Haines) —Objected to as irrelevant and immaterial.

(The Court— Objection over-ruled, exception allowed.

A—It was to run part way through it.

Q—State whether or not the proposed terminus referred to

in the bond, was within the limits of that addition ?

(Mr. Haines) —Same objection.

(The Court)— Objection over-ruled, exception allowed.

A— It was. Evans & Blewett's Addition comprises 40 acres,

the nearest point of which to the proposed line is a block and

a half distant therefrom.

Q—In what part of the addition, with reference to the east

line, do the 200 lots of yours lie ?

(Mr. Haines)— Objected to as immaterial and irrelevant.

(The Court)—Objection over-ruled, exception allowed.

A—They were scattered all over promiscuously through the

addition. The lots which I own now are exclusive of the

lots deeded in " Exhibits A and B."

Q—How far beyond the point to which the road in question

has thus far been built, to Temperance and Bradley streets,

which is the nearest point, does the Evans & Blewett Addition

lie ?

(Mr. Haines)—Objected to as irrelevant and immaterial.

(The Court)- -Objection over-ruled, exception allowed.

A— I should say about a mile and a quarter, I mean about a

half mile to Evans & Blewett's Addition and a mile and a

quarter to Denny & Hoyt's Addition.

Q—State what motives on your part, so far as they are

known to the respresentatives of the Front vStreet Cable Rail-

road Company, if at all, with you in this matter, induced you
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to deed the lots described yi these deeds, as a bonus to aid in

the construction of that road ?

(Mr. Haines)—I object to this question under these plead-

ings. We should like to go into that, but we understand that

has been excluded, and objected to as unnecessar\-.

(The Court)— It is sustained. I sustain the objection, be-

cause it appeals to the witness to state what was the motive

operating on his mind. If I allow that I have got to allow

Mr. Furth to state what was operating on his mind and Mr.

Stewart and Mr. Hunt and everyone of them would be put

through an examination as to what their motives were. What
was said and done between the parties and what the surrounding

facts are, or the surrounding circumstances, can be shown, but

the intent and motives of the parties is not the subject of in-

quiry. Exception allowed.

Q—State whether or not you are familiar with the value of

real estate in Denu}- & Ho3't's Addition and have been famil-

iar with it for two years past ?

(Mr. Haines)—Objected to as immaterial.

(The Court)— Objection ovtr- ruled, exception allowed.

A—I think I have, I know I have been familiar with the

market value of property in town, also in Evans & Blewett's

Addition and the property in that neighborhood.

Q—State whether or not, from your familiarity with the

values and improvements of property in these additions, you are

able to form a judgment as to the effect which would have

been produced upon these values by the building and operation

of the road in question as called for by the bond and wilhin

the time called for by the bond ?

(Mr. Haines)—Objected to as irrelevant and immaterial un-

der the pleadings, as calling for a conclusion of law and also

calling for evidence upon a subject which it would be impossible

for any one to form a judgment.

(The Court)—I will sustain the objection, because it opens

the field to unlimited taking of testimony here. Exception

allowed.

Q—State whether or not your property mentioned in Evans

& Blewett's Addition and Denny & Hoyt's Addition would
hav^e been more accessible and more marketable if that road

had been built, as called for by the bond ?
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(Mr. Haines)—Objected to as irrelevant and immaterial.

(The Court)—Objection sustained, exception allowed.

I conveyed the lots referred to in the recital of this bond bj'

the deeds therein referred to.

State whether or not the defendant or anybody in its behalf

applied to you at any time before this suit was begun, either

before or after the expiration of the lo months named in the

bond, for an extention of the time in which to perform the

terms of said bond ?

(Mr. Haines)— Objected to as irrelevant and immaterial.

(The Court)—I will sustain the objection, exception al-

lowed.

Upon cross-examination by Mr. Haines, Mr. Blewett testi-

fied :

I am a resident and citizen of Nebraska, by mistake I am
described in the bond as a resident of King County, State of

Washington. I know of no other paper excepting that in

which I was described in that way. I told Mr. Furth about

the day the bond fell due that I demanded eighteen thousand

dollars ($18,000.00), the penalty of the bond, and I also de-

manded the eighteen thousand dollars ($18,000.00) mentioned

in the bond of Mr. Stewart. Then they said they would call a

meeting. I was not present at the meeting. It was after that

meeting that Mr. Furth said he would pay his share, if I

would give him his share of the land. I learned the result of

the meeting through Mr. Furth and Mr. Grant. They were

appointed to meet me and see if I would not take the lots back.

I have not been over the whole route of this projected line

within the last six or seven months. I have never been clear

over the line. The woods are not cut out and the timber is

not cleared. I have estimated the length of the projected

line, as stated in the bond, as from a mile and a quarter to

a mile and a half beyond Bradley Street. It is a mile and

a quarter from Bradley Street to the northeast point in Denny
& Hoyt's Addition. From Depot Street to Bradley Street

is, I should say, nearly half a mile.

Upon re-direct examination by Mr. Shepard :

I learned of the refusal of the company to pay the eighteen

thousand dollars ($18,000.00) in the bond from Mr. Furth be-
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fore I did from Mr. McMicken. Mr. Grant, Mr. Furth and

Mr. McMicken were the committee who asked me why I

would not take the lots back, saying that I was in the real es-

tate business and could handle the property and had better

take it back, but I demanded the payment of the eighteen

thousand dollars ($18,000.00), telling them that it was ac-

cording to contract.

Upon cross-examination by Mr. Haines, Mr. Blewett testi-

fied that he insisted upon the payment of the eighteen thous-

and dollars {$18,000.00) named in the contract.

(Mr. Shepard)—We will now read in evidence, the stipula-

tion of facts, referred to in plaintiff's "Exhibit D," (which ex-

hibit is hereto attached and marked plaintiff's " Exhibit D,"

and made a part of this bill of exceptions.

)

(Mr. Haines)—That stipulation is .simply made to avoid

the necessity c f calling witnes.ses. We insist that the testi-

mony is irrelevant and immaterial, and object to its being

offered in evidence.

(The Court)— I will admit it in evidence. Exception al-

lowed.

Thereupon the plaintiff rested his case.

Thereupon the defendant offered the following testimonj^

:

Mr. Jacob Furth, called as witness on the part of defendant,

testified as follows :

Upon direct examination by Mr. Haines :

Q—Mr. Furth, were you one of the committee of three,

consisting of Mr. Grant, Mr. McMicken and yourself, who had

a conference with Mr. Blewett in regard to this bond in suit ?

A—Yes, Sir.

(Mr. Shepard)—Objected to as immaterial.

(The Court)—Objection over-ruled, exception allowed.

That conversation with Mr. Blewett occurred about a month

before the time when Mr. Blewett made the demand upon me,

for the amount of the bond. As near as I can recollect the

conversation, we asked Mr. Blewett why he demanded the

amount of the bond and he said because it was the bond. The
company had agreed to pa}- that amount of money and that is

why he wanted it. We asked him what was the amount of

damage to him, whether he was damaged ; he said no, he
was not. Mr. McMicken, I believe, argued the poiiit with



— 35
—

him that if he was damaged he bhould say what the damage

was and he said, " No there was no damage for the lots were

worth just as much now as then, probably more." We had

quite a lengthy conversation. I cannot recall all that was

said at the time. We stated to him that we were a committee

of the North Seattle Cable road and had come to set-

tle this matter up with him. We made a proposition at that

time to pay any damage that he might have sustained, and in

answer to that he said that he had sustained no damage.

Upon cross-examination by Mr. Shepard, Mr. Furth testi-

fied :

The proposition to pay whatever damage Mr. Blewett had

sustained was made in connection with the proposition to deed

back to him those lots and in view of that proposition he stat-

ed that he received no damage.

I'pon re-direct examination by Mr. Haines, Mr. Furth

testified :

We offered then to deed him back the lots. I stated to Mr.

Blewett that the deeds had not been recorded and were still in

my possession, which was a fact.

Maurice McMicken, called as a witness on the part of the

defendant, having been first duly sworn, testified as follows:

I am the secretary of the Front vStreet Cable Railwaj^ Com-
pany and the North Seattle Railway Company and was such

at the occurrence of the circumstances in controversy in this

action.

(Mr. Haines) Q—Do you know when construction was com-

menced on this extension of the North Seattle Railway Com-
pany, mentioned in the bond ?

(Mr. Shepard)—We object to the question, because the an-

swer itself admits that it did not construct the road; that it

did not construct or operate the road within the lo months

specified in the bond and in addition to that it alleges affirma-

tively, " that on, to-wit (reading from the answer of the de-

fendant)." Now they cannot introduce evidence, contradicting

their own evidence and answer.

(The Court)— Objection over-ruled, exception allowed.

A—I can, by reference.

(Mr. Shepard) Q—The question is do you know?
A— I say, by reference to certain checks and receipts paid
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by me as a stockholder, I c^n fix the dates, ver}- nearh'.

(Mr. Haines) Q—State what that date was.

(Mr. Shepard)—Objected to as irrelevant and immaterial,

and not admissible under the averments of the defendant's

pleadings.

(The Court)—Objection over-ruled, exception allowed.

A—On the nth day of November, 1889, an assessment was

levied for six hundred dollars ($600.00) on account of prelim-

inary expenses, surveys and estimates and plans for construc-

tion, and the next one is January 15th, i8go, check to the

North Seattle Railway Company for sixty-one dollars and ten

cents ($61.10). I own a 1-12 of the stock of that company,

and that would represent about seven hundred dollars

($700.00), for the expenses and estimates of construction.

And the next payment I made was on the 19th of February,

1890, an assessment of six hundred dollars ($6oo.co). Plans

for the construction of the road were adopted in the fall and

winter of 1889 and 1890, and prepared by Mr. Jackson and the

contract was let to the Western Mill Company for material

and they furnished a good deal under that contract. The
style of construction was afterwards changed and the present

—

and the construction adopted under which we have constructed

the road, as far as built, was substituted for it. This material

was hauled there and amounted to a considerable amount of

money and was used in the construction of the road. And
we stopped the construction, practically, until the following

summer and fall, and I think very little work was done on the

road after that, until last fall. The construction of that road

has been, practically, running all last winter. We constructed

very slowly, but steadily and the road was put in operation to

Bradley Street, this summer about July. About a half a mile

of road was put in operation last July, from the terminus of

the Front Street Road, on Depot Street. The delay in the

grading of the streets delayed our movements somewhat.

High Street was graded and then Temperance and we followed

the grading of these streets.

The road at present is at the highest point between here

(Temperance vStreet) and Salmon Bay and is constructed as

far as the street is graded. We got an extension of the fran-

chise, under which this road has been constructed, because of



the fire and because some of the slock-holders were construct-

ing the Madison Street road. That extension was given to us

last fall, giving us a certain time to build to Bradley Street and

two years to the city limits. The old city limits were about

half way between Bradley Street and the outlet' of L,ak©

Union. It has always been the plan of the company to con-

struct the road clear to Ballard and to the Fremont track,

which would take it beyond the point indicated in the bond.

The stringency of the money market is all that has prevented

the construction and without doubt, we will protect our rights

under the franchise. The principal reason that operated to

delay the construction of the road within the time mentioned

in the bond, was that the property owners said they would

contribute sixty thousand dollars ($60,000.00) and the}' never

rai.'^ed quite thirty thousand dollars ($30,000.00) and it was

on the understanding that we should have sixty thousand dol-

lars f $60,000 00) subsidy that we would go through to Denny
& Hoyt's Addition. The amount raised was only about half

of the amount promised. The fire and the construction of the

Madison Street line Jiad a good deal to do with the dela3\ At
the time the extension was contemplated it \'as before the fire.

After the fire the same stock-holders constructed the Madison

Street road and the strain was so great that they could not car-

ry on the construction of the two roads at the same time. Gen-

erally speaking, the same parties are interested in the North

Seattle road as are interested in the Front Street road and

there are four stock-holders that own more stock in the North

Seattle Company than in the Front Street Company and one

more in the Front Street than in the North Seattle Company.
I was present at the conversation had with Mr. Blewett and
Mr. Furth and Mr. Grant were also there, and I was one of

the committee appointed by the trustees to see about the mat-

ter of this bond. The conversation was held on the corner of

Cherry and Fiont Streets and we were appointed to .see Mr.

Blewett in regard to this claim, that we had then heard of for

the first time, that is the claim for damages for eighteen

thousand dollars ($18,000.00). We met Mr. Blewett, T^y ap-

pointment, in the back room of the Puget Sound National
Bank and Mr. Furth stated to Mr. Blewett that we had been
appointed a committee to .see him in regard to this matter and
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that we wanted to talk the,situation over with him, and if he

would show us ii^ what particular way we should compensate

him the road would do it. Mr. Blewett said very promptly,

that he never was damaged and that he was not then. That

it was not -a question of damage, but the bond stated that he

should have eighteen thousand dollars ($18,000.00) and he

wanted that. I told Mr. Blewett that we were liable for any

damage that he might suffer and we talked the matter over

with him. Mr. Blewett answered my argument by saying

that he wanted to know whether that piece of paper was not

worth anything, and if it was not he wanted to go out of busi-

ness and study law, but he insisted verj!- positively, that he

had never claimed to be damaged in an}- particular, that this

land was worth all it was claimed in the bond, probably more;

that he was selling property right along, every day, for the

same money and Mr. Furth told him that the deeds had never

been recorded and that he had kept them in his possession and

that he was ready to re-convey the property and that if Mr.

Blewett could show wherein he was damaged, such damage
would be paid. Mr. Furth said he would hand back the

deeds and that the}; had never been recorded. Mr. Blewett

declined to receive them, said he claimed eighteen thousand

dollars ($18,000.00) and he would get it if he had to go to the

Supreme Court.

Upon cross-examination b)^ Mr. Shepard, Mr. McMicken
testified as follows :

Our committee offered, at the time that I have spoken of, to let

Mr. Blewett have his lots back and if he could show us that

he had sustained any damage, to make him whole upon that.

We contemplated that the lots were to go back to him. He
insisted, very emphatically, that he did not claim to be dam-

aged. We never had the lots and never intended to keep

them. That question was not discussed with Mr. Blewett.

The checks I have referred to are my own, for mj' pro rata of

assessment, which represents 1-12 of the assessment each time.

The money was spent before the assessments were made.

Q—Did not some of the officers or stockholders of the Front

Street and North Seattle Companies, about the time they ob-

tained these lots from Mr. Blewett and gave him the bond, as-
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sure him that that line would be built before the Madison

Street line was built ?

(Mr. Haines)—Objected to as not cross-examination.

(The Court)—I will allow it. Exception allowed.

A—I do not know of au}^ such statement as that. I do not

know that I ever had any conversation with Mr. Blewett, my-

self, until this conversation in the bank, when I was present.

We started surveying the line the winter before the fire and

afterwards had different parties run three or four different lines

of surveys, and afterwards had cross-.sections made and got

different reports from different engineers. At the time we
gave this bond to Mr. Blewett, we made similar subsidy ar-

rangements and gave similar bonds to other parties, in refer-

ence to the same route as mentioned in the bond. After the

date of the bond, we adopted plans furnished by Mr. Jackson and

Dr. Mitten was authorized to go ahead with the construction of

the road. Under this order, he contracted for this material

with the Western Mill Company in the fall before the fire.

The material was hauled out along the road on this side of

Bradley street, after the date of the bond and before the first of

JaiiUary, 1890. I think they began to dig up the street for the

construction of this road before 1890, but they did not haul

any material before that date. Nothing was done concerning

the construction of the road before Mr. Blewett's bond was

given.

I could not tell you at what time the franchise would ex-

pire ; it would show. They were amended and extended and

repealed. I remember appearing before the council. My im-

pression is that I appeared before the council at the time that

the Electric Railway was asking for a double track and I ob-

jected to that because we had a double track up there, and I

think that was my occasion for appearing before the council

on the occasion to which you refer. The intention of the

Cable Railway Company, or its stockholders, is to pro.secute

the construction of that road to the terminus as soon as we can

get the monej'. We have no intention of doing it within a

given time. I do not think we will commence it this winter.

I think we will wait until the spring before we commence con-

struction. The Company has taken no definite action in re-

gard to any further extension. To complete the extension
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with reasonable business prudence it would take five or six

months. My impression is that under our present franchise

we have two years. The amendment was made in the fall of

1890, and we have two years. Let me correct my answer.

The present franchise requires the completion of the road to

Bradley street, by the first of March, 1891, and for the entire

distance to the city limits, which is a very short distance, to

March, 1892. The Company has never obtained any franchise

from the county authorities for the construction of the road

beyond the city limits, that I am aware of, and I presume I

ought to know of it. I think there is a provision in the

original franchise allowing us a certain period of time after the

cit}' had graded the streets, and I think we have a reasonable

time ; and there is no street graded beyond the point of our

road. The route, as it runs at present, goes to the top of

Queen Anne Hill. They stopped grading there. The ground

rises just beyond our turn-table, abruptly about 20 feet.

Re-direct examination by Mr. Haines :

The intention of the Company is to extend the road. Ifthe

work was graded it could be built to the city limits in sixt)^

days.

The Court thereupon adjourned further proceedings until 2

p. M., this day. Upon convening of the Court, pursuant to

adjournment, witness further testified :

This noon I saw Mr. Gorham, who was keeping the books

at the time mentioned, and he stated that the first material was

hauled along the line of the road from Allen & Nelson's. I

find that the ordinance has no provision in it giving additional

time for the construction of the road for the grading of the

streets. Additional time is provided for only in the case of

accident or owing to the act of God. This provision was in

all our former franchises and it was evidently in this and was
striken out by the council. The original ordinance was ap-

proved October 22, 1889, and gave two months in which to

commence construction and ten months within which to com-

plete the road. Then on September 6, 1890, an ordinance

amending the original one by extending our time to begin and

complete construction was passed, of which I have heretofore

spoken. The ordinatice was complied with as regards the be-
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ginning of the construction of the road. I do not mean to say

by construction that we dug up any streets or commenced con-

structing the road bed ; the money was spent for preliminarj-

expenses and the contract let to Allen & Nelson for the ma-

terial of a certain class, and after we commenced work we
stopped them and paid them for the material.

Cross-examination bj- Mr. Shepard :

The contract given to Allen & Nelson was for wood yokes.

That contract was let shortly after the passage of this new or-

dinance. The conversation with Mr. Blewett was a compara-

tively short time before this suit was commenced.

Fred. J. Grant called as witness for defendant, being duly

sworn, testified as follows :

I have no official position in either the Front Street Cable

Railwa}' Company or the North Seattle Railway Company,

was a member of the committee which conferred with Mr.

Blewett. I was representing the interests of Mr. Hunt,

who was a stockholder. The conversation took place in

the old room of the Puget Sound National Bank. As I re-

member Mr. Blewett and Mr. Furth were there when Mr. Mc-

Micken and myself went there. Mr. Furth, I think, intro-

duced the subject of the conference and stated that we were ap-

pointed a committee to confer with Mr. Blewett in regard to

this matter and said that there was no necessity for a dispute

in regard to it ; we were all business men and could arrive at a

business solution of the matter in di.spute. And Mr. Blewett

said that he was perfectly willing to talk with us ; and he

produced the bond in suit and stated that it was perfectly

plain ; that he did not know anj- agreement that could be

arrived at except the paj-ment of the amount called for. The
details of the conversation I do not remember in full, but

finally it was suggested by Mr. McMicken that Mr. Blewett

was not damaged at all because of the failure of the road to

build within the specified time ; and he said that he did not

claim to be damaged, that he did not make his claim for dam-

ages, but in pursuance of that bond and if that was not good

law he would discharge all of his lawyers and study law him-

self That is the substance of the conversation. I remember
someone stating to Mr Blewett that if he would show wherein
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he was damaged the company would make it all right. It

was either Mr. Furth or Mr. McMickeii. Mr. Blewett replied

that he did not have any damages, that he based his claim

upon the bond and wanted eighteen thousand dollars ($i8.-

ooo.oo).

Cross-examination by Mr. Shepard :

The committee oifered on that occasion to let Mr. Blewett

have his lots back and pay him any damages if he would .show

wherein he was damaged. I could not say whether it was in

connection with that oiifer that he said he did not claim any

damages. He said :

" I do not claim to be damaged ; I claim

under the bond. I do not think that was in response to the

offer of the committee to let him have his lots back and pay

him if he could show wherein he was damaged.

I do not think there was any vote taken at the meeting, at

which this committee was appointed, to pay the eighteen

thousand dollars ($18,000.00) on the bond. My lecollection

is that the 10 months named in this bond had expired before

this conversation, but how long I do not know. Defen-

ant rested.

Edward Blewett, plaintiff, recalled in rebuttal, testified as

follows :

Have heard the testimony of Messrs. Furth, McMicken and

Grant to-da.y relative to the interview they had with me.

I think that interview occurred a week or 10 days after the

bond expired. They said they had been appointed a commit-

tee to see if the}^ could fix this matter up and I told them

there was the contract. I had the bond with me. I said you

must comply with the contract ; I have complied with my part of

it and you must comply with your part of it. They said they

wanted me to take the lots back. I do not remember what

was said about damages, but I told them I was not looking

for damages ; I wanted them to comply with their contract
;

there was a written contract and I wanted them to comply

with it. I told them I wanted the eighten thousand dollars

($18,000.00). They wanted to give the lots back and I told

them I did not want the lots back ; the contract called for

eighteen thousand dollars ($18,000.00) gold coin and I

wanted the coin. Neither the connnittee nor anv member of
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it made any proposition during lliat meeting to pay me such

damages as I could show them I had received, on the basis of

their getting the lots ; they wanted to give the lots back.

O— Mr. Blewett, how much less would it be worth to you to

have the road built to Bradley Street as it has been built than

to have it built through to the outlet of Lake Union, as it

was to have been built ?

(Mr. Haines)—Objected to.

(The Court)—Sustained, exception allowed.

plaintiff's exhibit "a."

This Indenture, made this seventeenth day of November,

in the year of our Lord one thousand eight hundred and
eighty-nine, between Edward Blewett and Carrie Blewett, his

wife, of Fremont, State of Nebraska, the parties of the first

part and Jacob Furth of Seattle, Wa.shington, of the County
of King, the party of the second part.

WITNESSETH, That the said parties of the first part, for and
in consideration of the sum of six thousand dollars ($6,-

ooo.oo), lawful money of the United States, to them in hand
paid by the said party of the second part, the receipt whereof
is hereby acknowledged, do by these presents grant, bargain,

sell, convey and confirm unto the said party of the .second part

and to his heirs and assigns, the following described tract, lot

and parcel of land, situate lying and being in the County of

King, Territory of Washington, and particularly described as

follows, to-wit:—
Lots numbered .seventeen and eighteen (17 and 18) of block

numbered two (2); lots numbered three and four (3 and 4) of

block numbered four (4); lots numbered seventeen and eigh-

teen (17 and 18) of block numbered six (6); lots numbered
.seventeen and eighteen (17 and 18) of Block numbered seven

(7); lots numbered one, two, three and four (i, 2, 3 and 4) of

Block numbered ten (10); lots numbered .seventeen and eigh-

teen (17 and 18) of block numbered eleven (11); lots num-
bered sev^enteen and eighteen (17 and 18) of block numbered
twelve (12); lots numbered three and four (3 and 4) of block

numbered thirteen (13); lots numbered nineteen and twenty
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(19 and 20) of block numl^ered sixteen (16); all in Evans &
Blewett's Addition to the City of Seattle, Washington.

Together, with the appurtenances to have and to hold the

said premises, with the appurtenances unto the said party of

the second part, and to his heirs and assigns forever.

And the said parties of the first part, their heirs, executors

and administrators, do by these presents covenant, grant and

agree to and with the said party of the second part, his heirs

and assigns, that they, the said parties of the first part, their

heirs, executors and administrators, all and singular, the prem-

ises hereinabove conveyed, described and granted, or men-
tioned, with the appurtenances, unto the said party of the sec-

ond part, his heirs and assigns, and against all and every per-

son and persons, whomsoever, lawfully claiming or to claim

the same, or any part thereof, shall and will ever warrant and

defend.

In witness whereof, the said parties of the first part

have hereunto set their hands and seals, the day and year

first above written.

(Signed) Edward Blewett. [seal]

(Signed) Carrie Blewett. [seal]

By W. W. Dearborn,

Signed, sealed and delivered Her Attorney in FaH

in presence of

R. M. McEntire,
G. D. Yancy.

TERRITORY OF WASHINGTON, \

r SS.

County of King, )

On this seventeenth day of November, A. D., 1889, before

me, F. W. West, a Notary Public in and for said Territory,

personally came the within-named W. W. Dearborn, known
to me to be the individual described in and who executed the

within in.strument as the attorney-in-fact of and for the within

named Edward and Carrie Blewett, and acknowledged to me
that he signed and sealed the same for and on behalf of his

said principals, Edward and Carrie Blewett, and as their free

and voluntary act and deed and as his free and voluntary act
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and deed as such attorney-in-fact, and for the uses and pur-

poses therein mentioned.

Witness my hand and official seal the day and year in this

certificate first above written.

[SEAL] (Signed) F. W. West,
Notary Public in and for Washington Territory.

plaintiff's exhibit " b."

This Indenture, made this twentieth day of November,

in the year of our Lord, one thousand, eight hundred and

eighty-nine.

Between Edward Blewett and Carrie Blewett, his wife, of

Fremont, State of Nebraska, the parties of the first part, and

Jacob Furth, of Seattle, State of Washington, party of the

second part.

WITNESSETH, That the said parties of the first part, for and

in consideration of the sum of twelve thousand dollars ($12,-

000.00) lawful money of the United States, to them in hand
paid by the said partj^ of the second part, the receipt whereof

is hereby acknowledged, do by these presents grant, bargain,

sell, convey and confirm unto the said party of the second

part and to his heirs and assigns, the following discribed

tracts, lots and parcels of land, situate, lying and being in the

County of King, State of Washington, and particularly

bounded and described as follows, to-wit

:

Lots eleven and twelve (11 and 12) in block six (6); lot fif-

teen (15) in block eight (8); lots ten and eleven (10 and 11)

in block twenty-seven (27); lot five (5) in block thirty-two

(32); lots seven and eight (7 and 8) in block forty-seven (47);

lots fourteen, fifteen and sixteen (14, 15 and 16) in block fif-

ty-six (56); lots twenty-three and twenty-four (23 and 24) in

block fifty-seven (57); lots fourteen, fifteen and thirteen (14,

15 and 13) in block forty-eight (48); lot six (6) in block sixty-

four (64); lot six (6) in block sixty-five (65) lot six in block

sixty-six (66); lot six (6) in block sixty-seven (67); lot six

(6) in block sixty-eight (68); lots four, five, seven and eight

(4, 5, 7 and 8) in block sixty-eight (68); lots four, five, six,

seven and eight (4, 5, 6, 7 and 8) in block sixty-nine (69);
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lots one and two (i and 2) in block seventy-two (72); lots

one and two (i and 2) in bk)ck seventy-four (84) of Denny

& Hoyt's Addition to the City of Seattle ; also lots one

and two (i and 2), three and four (3 and 4) in block seventy-

eight (78); lots fifteen and sixteen (15 and 16) in block

eighty-six (86) of Denny and Hoyt's Supplemental Plat to

the City of Seattle.

Together with the appurtenances to have and to hold the

said premises, with the appurtenances unto the said party of

the second part and to his heirs and assigns forever.

And the said parties of the first part, their heirs, executors

and administrators, do by these presents covenant, grant and

agree to and with the said party of the second part, his heirs

and assigns that they the said parties of the first part, their

heirs, executors and and administrators, all and singular, the

premises hereinabove described, convej-ed and granted, or

mentioned, with the appurtenances unto the said party of the

second part, his heirs and assigns, and against all and every

person and persons, whomsoever, lawfull}' claiming or to

claim the same, or any part thereof, shall and will warrant and

forever defend.

In Witness Whereof, The said parties of the first part

have hereunto set their hand and seals the day and year first

above written.

Edward Blewett. [seal]
.

Carrie Blewett. [seal]

By W. W. Dearborn,
Signed, sealed and delivered, Her Attorney m Fact.

H. Willis Carr.

A. J. Espy.

TERRITORY OF WASHINGTON

county of king.
r SS.

On this 20th day of November, A. D., 1889, before me, a

Notary Public in and for King County, Washington Territory,

personally came Edward Blewett, in his own right, and W. W.
Dearborn as the attorney in Fact for Carrie Blewett, named in

the annexed instrument, to me known to be the individuals
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described in and who executed the within instrument, and ac-

knowledged that they signed and sealed the same as their free

and voluntary' act and deed for the uses and purposes there-

in mentioned.

And the said \V. \V. Dearborn, as such Attorney in Fact,

acknowledged to me that he executed the same freely and vol-

untarily as and for the free volutary act and deed of the said

Carrie Blewett by power of attorney and for the uses and pur-

poses therein mentioned

In witness Whereof, I have hereunto set my hand and

oflBcial seal the day and year in this certificate first above

written.

[seal] Signed, H. Willis Carr.
Notary Public in and for Washing-

ton Territory.

PLAIXTIFF S EXHIBIT D.

IX THE CIRCUIT COURT OF THE UNITED STATES, FOR THE DIS-

TRICT OF WASHINGTON, NOflTHERN DIVISION.

EDWARD BLEWETT, \ j^^^ ^^
Plaintiff

j
^'•^- STIPULATION AS TO

FRONT STREET CABLE RAILWAY^ facts.

COMPANY.
,

Defendant

It is hereby stipulated between the parties of this action for

all the purposes of this action , that the rea.sonable value of

those certain forty lots, situated in Denny & Hoyt's Addition

to the City of Seattle, King County, State of Washington, re.

ferred to in the bond upon which this action is brought and
claimed by the plaintiff to have been conveyed to Jacob Furth,

Assignee of the Front Street Cable Railway Company, in and
by the deed of the same recited in said bond, was at the time

of the making of said deed, and thence until and at the time

of the making of said bond, and thence until and at the time

of the expiration of the period of ten months specified in the
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condition of said bond, and ^hence until and at the time of the

beginning of this action, the sum of twelve thousand dollars

($12,000,00); and that the reasonable value of those certain

twenty lots situated in Evans & Blewett's Addition to the

Cit}^ of Seattle, King Count}^ State of Washington, referred

to in the bond upon which this action is brought and claimed

by the plaintiff to have been conveyed to Jacob Furth, As-

signee of the Front Street Cable Railway Company, in and by

the deed of the same recited in said bond, was at the time of

the making of said deed and thence until and at the time of

the making of said bond, and thence until and at the time of

the expiration of the period of ten months specified in the

condition of said bond and thence until and at the time of the

beginning of this action the sum of six thousand dollars ($6,-

000.00); and that this stipulation ma}^ be read and filed on

the trial of this action, as evidence of the facts herein-above

stipulated, and no other evidence of said facts need be offered

in order to establish the same for the purposes of this action.

Dated Sept. 24th, 1891. (Signed) Thomas R. Shepard,
PIainhff '

i' A ttorney

.

(Signed) J. C. Haines,

Defendayit's Attojney.

And thereupon the plaintiff rested ; and all the evidence on

the part of the respective parties hereto having been intro-

duced, the said cause was adjourned until the 24th day of

November, 1891, for further hearing thereof, upon the argu-

ments of the respective counsel of the parties hereto.

And afterwards on the 24th day of November, 1891, the

said cause having been fully argued by the respective counsel

of the parties hereto, was submitted to the court ; thereupon

said cause was taken under advisement by the court.

And afterwards on the 7th of December, 1891, said Court

filed herein his opinion in writing, which said opinion was in

favor of plaintiff for the recovery of eighteen thousand dol-

lars ($18,000.00) and costs ; and thereupon the said Court di-

rected that findings be prepared in accordance with said opin-

ion.

And afterwards on the 8th day of December, 1891, the de-

fendant herein served upon the plaintiff and filed in said cause
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his notice of a motion for a new trial and his motion for a new
trial of said cause, on the gromids in said notice and motion

stated.

And afterwards on the 26th day of December, 1891, the

said motion for a new trial coming on to be heard, the same was,

after argument of counsel thereon, over-ruled by the Court, to

which defendant then and there duly excepted, which excep-

tion was allowed by the Court.

And thereupon and to-wit, on the 26th day of December,

1 89 1, the Court having heard the arguments of counsel in

the premises, did settle, sign and order filed and entered of

record herein, his findings of fact and conclusions of law in

the premises.

And thereupon the defendant took his exceptions to the

said findings of fact and conclusions of law, as follows :

1. It excepted to the fifth finding of fact on the ground

that the matters and things therein found were incompetent,

irrelevant and immaterial and at variance with the written

terms of the bond sued on.

2. It excepted to so much of the seventh finding of fact as

reads as follows :
" and bj- reason hereof said bond or writing

obligator)', has become and is wholl}' forfeited," on the ground

that the same was incompetent, irrelevant and immaterial

and embodied a conclusion of law.

3. It excepted to the eighth finding of fact for the reason

that the matters therein found were incompetent, irrelevant

and immaterial and constituted no legal measure of damages.

4. It excepted to the ninth finding of fact on the ground

that the same was incompetent, irrelevant and immaterial and
constituted no legal measure of damages herein and the same
involved an erroneous conclusion of law.

5. It excepted to the eleventh finding of fact on the ground

that the same is indefinite and uncertain and constitutes no
proper finding of facts.

6. It excepted to the twelfth finding of fact on the ground
that the same is indefinite and uncertain and constitutes no
proper finding of facts,

7. It excepted to the first and sole conclusion of law, found

by the court, herein, on the ground that the same does not
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correctly announce the rule, of damages herein, that the same

is not in ficcord with the proper legal measure of damages in

this action, that the same is inconsistent with the allegations

of Plaintiff's complaint, and that the same is not authorized

by the facts found.

All which exceptions of defendant to the findings of fact

and conclusions of law aforesaid were then and there allowed

by the court.

And thereupon the plaintiff filed in said cause a motion

asking for additional conclusion of law, to-wit, the plaintiff

was entitled to recover as additional damages, interest at

the rate of ten per cent. (lo '/() per annum, on the princi-

pal sum of eighteen thousand dollars ($18,000.00) which mo-

tion the court, after argument, over- ruled, and to which ruling

of the court the plaintiff then and there excepted, which ex-

ception was allowed by the court.

And thereupon the court signed and ordered filed and en-

tered of record in said cause judgment in favor of plaintiff

and against the defendant herein for the full j^enalty of the

bond sued on, to-wit, the sum of eighteen thousand dollars

($18,000.00) and costs of suit ; to which order and judgment

of the court the defendant then and there excepted, which ex-

ception the court allowed.

And now, to-wit, on this 4th da}^ of Februar3^ A. D. 1892,

it being of the December, A. D., 1891, term of said court, this

cause coming on to be heard, on the application of defendant

herein, to have his bill of exception settled, signed and filed

and made of record in said cause, plaintiff appeared by his at-

torney, Thomas R. Shepard, and the defendant appeared by

its attorney, E. C. Hughes, of Hughes, Hastings & Stedman,

counsel for defendant herein; and it appears to the court from

the record herein and from the written stipulations of the pai^

ties hereto and the admissions of counsel made in open court

herein, that Defendant's proposed bill of exceptions and plain-

tiff's proposed amendment thereto, have been dul}' served and

filed herein, within the time allowed by the order of this court

and the stipulations of the counsel herein, and that the same
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of judgment herein; and it appearing 1o the court that the

foregoing bill of exceptions contains all the evidence offered

or received upon the trial of said cause and all objections

made by counsel for the respective parties to the receiving or

rejection of testimony, and all rulings of the court thereon,

and all exceptions taken at the time thereto; and it further ap-

pearing to the Court that the said foregoing bill of exceptions

sets forth all the proceedings and all the acts and things had
and done upon the trial of said cause, up to and including the

final determination thereof, and all objections of the respective

counsel to anj^ and all of the said several acts and proceedings,

and all rulings of the court thereon, and exceptions of the

parties thereto, including the ruling of the court upon the mo-

tion for a new trial herein, and the exception thereto, the ex-

ceptions of the defendant to the several findings of fact and

conclusions of law herein, and the allowance bj' the court

thereof, and the ruling of the court upon the motion of plain-

tiff for a further conclusion of law herein, and the exceptions

of plaintiff thereto, the said bill of exceptions is hereby set-

tled, signed and ordered filed and made of record herein, nunc

^rt? /?^«r, as of the 26th day of December, A. D., 1891, all

which is accordingly done, by the undersigned, the Judge be-

fore whom the said cause was tried. And upon consent of

both parties it is further ordered that said bill of exceptions

stand as a bill of exceptions available both to the defendant

and the plaintiff upon their respective appeals herein.

C. H. HANFORD,
Judge of the United States Ciraiit Court

For the District of Washington

.

And afterwards, on the 6th day of February, 1892, said

Front Street Cable Railway Company, the defendant below,

sued out, served and filed in said cause with the Clerk of said

Court its Writ of Error herein, and did file with said Clerk of

the Court below, with its petition for said Writ of Error, an

ASSIGNMENT OF ERRORS,

as follows:

—
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IN THE UNITED STATES CIRCUIT COURT OF APPEALS, FOR THE
NINTH CIRCUIT, HOLDING TERMS AT SAN FRAN-

CISCO, CALIFORNIA.

ASSIGNMENT OF

ERRORS.

THE FRONT STREET CABLE
RAILWAY COMPANY, A COR-i
PORATION, f

Plamtiff in Error,

vs.

EDWARD BLEWETT,
Defendant in Error.

And now, on this sixth day of February, in the 3-ear of our

Lord, one thousand eight hundred and ninety-two, comes the

said Front Street Cable Raiiwa}- Company, by E. C. Hughes,

of Hughes, Hastings & Stedman, its attorneys, and saj's that

in the record and proceedings in the above entitled cause, up-

on the hearing and determination thereof, in the Circuit Court

of the United States, for the District of Washington, there is

manifest error in this, to-wit:

—

I.

The court erred in sustaining the demurrer of plaintiff to

the first affirmative defense set forth in the original answer of

the plaintiff in error herein.

II.

The court erred in admitting in evidence the deeds marked
Exhibits A and B, respectively, purporting to conve}' certain

lots in the Cit}' of Seattle to Jacob Furth and in over-ruling

the defendant's objection thereto, that the same do not conform

with the allegations of the complaint and that there is no

proof of the due execution thereof or authorit}' on the part of

the person purporting to sign the same, as Attorney-in-fact

for the wife of plaintiff.

III.

The court erred in permitting defendant in error, to amend
his complaint so as to allege that the bond sued on was the

sole consideration for the deeds. Exhibits A and B, and the

deeds were the sole consideration given for said bond, over the
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objection of defendant, for the reason that the same afforded

no proper basis for proof of damages herein.

IV.

The court erred in sustaining the demurrer of defendant in

error to the first affirmative defense set forth in the amended
answer of plaintiff in error, filed herein, pending the trial of

said cause.

V.

The court erred in over-ruling the objection of plaintiff in

error to the interrogatory propounded to the witness Blewett,

to-wit: " What did you give for that bond referred to as Ex-
hibit C," on the ground that the same was irrelevant and

immaterial; and in permitting witness to answer that he gave

the sixty (60) lots referred to in the deeds, Exhibits A and B.

VI.

The court erred in over-ruling the objection of plaintiff in

error to the following question propounded to the same wit-

ness, to-wit, " what actual consideration did you receive for

these deeds," on the ground that the same was irrelevant and

immaterial, and in permitting the witness to answer that he

received therefor the bond in suit.

vir.

The court erred in over-ruling the objection of plaintiff in

error to the following question propounded to the same wit-

ne.ss, to-wit: "State whether or not you received an}- other

consideration for the making and delivery of the deeds re-

ferred to, than the bond referred to," on the ground that the

same was immaterial; and in receiving the answer of the wit-

ness thereto that he did not.

VIII.

The court erred in over-ruling the objection of plaintiff in

error to the question propounded to the same witness, as fol-

lows: " State whether or not you were, at the date of the de-

livery of the deeds and receiving the bond in question, the

owner of any lots in Evans & Blewett' s Addition to the City

of Seattle, or in Denny & Hoyt's Addition to the City of vSe-
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the ground that the same was irrelevant and immaterial; -and

in receiving the answer of the witness thereto, in the affirma-

tive.

IX.

The court erred in permitting the witness Blewett to testify-

to the number of lots owned by him in the additions referred

to in the deeds, Exhibits A and B at the making of the bond

in question, and at the expiration of the ten (lo) months

named therein, over the objection of plaintiff in error that said

testimony was irrelevant and immaterial.

X.

The court erred in permitting the witness Blewett to testify

that Evans & Blewett's Addition lies within a block and a

half of the projected line of the Cable Railway- in question,

and that said Cable Railway runs part way through Denny &
Hoyt's Addition to the City of Seattle and terminates in said

addition, over the objection of plaintiff in error that said testi-

mony was irrelevant and immaterial.

XI.

The court erred in permitting the witness Blewett to testify

that Evans & Blewett's Addition lies about a mile and a half

and Denny & Hoyt's Addition a mile and a quarter beyond'

the point to which the Cable Road in question has thus far

been built, over the objection of the plaintiff in error that said

testimony was irrelevant and immaterial.

XII.

The court erred in admitting in evidence plaintiff's Exhibit

D, to the effect that the lots described in the deeds, Exhibits

A and B, were at all times from the date of said deeds up to

the time of trial, worth the amount of the consideration there-

in named, to-wit: Eighteen thousand dollars ($18,000.00),

over the objection of plaintiff in error that said testimony was

irrelevant and immaterial.

XIII.

The court erred in over-ruling the motion for a new trial,
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filed in said cause, by plaintiff in error, for the reason therein

stated, that is to say, error in the assessment of the amount of

recovery, insufficiency of the evidence to justify the findings

and that said findings are against the law, and error in law oc-

curring at the trial and excepted to at the time by the defend-

ant.

XIV.

The court erred in making and entering in said cause the

fifth finding of fact, for the reason that the matters and

things therein found by the court were incompetent, irrelevant

and immaterial, and at variance with the written terms of the

bond in suit.

XV.

The court erred in that portion of the seventh finding of

fact, filed herein, wherein he finds tha<" the said bond or writ-

ing obligatory has become and is wholly forfeited, for the

rea.son that said finding is incompetent, irrelevant and imma-
terial, and embodies a conclusion of law.

XVI.

The court erred in the eighth finding of fact, filed herein,

for the reason that the matters therein found were incompe-

tent, irrelevant and immaterial, and constituted no legal meas-

ure of damages.

XVII.

The court erred in the ninth finding of fact, filed herein,

for the reason that the same and the matters and things there-

in found were incompetent, irrelevant and immaterial, and

constituted no legal measure of damages herein, and for the fur-

ther reason that the same involves an erroneous conclusion of

law.

XVIII.

The court erred in the eleventh finding of fact, filed herein,

for the reason that the same is indefinite and uncertain.

XIX.

The court erred in the twelfth finding of fact, filed herein,

for the reason that the same is indefinite and uncertain.
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,XX.

The court erred in the first conlusion of law, made and filed

herein by the court, for the following reasons, to-wit

:

1

.

The same does not correctly announce the rule of dam-

ages herein.

2. The same is not in accord with the proper legal measure

of damages herein.

3. The same is inconsistent with the allegations of the

plaintiff's complaint.

4. The same is not authorized by the facts found.

XXI.

The court erred in entering judgment herein in favor of de-

fendant in error, for the full penalty of the bond sued on, to-

wit, eighteen thousand dollars ($18,000.00) for the reasons

following, to-wit :

1. The said penalty was not the legal measure of damages

herein.

2. The said judgment does not fix the damages arising

from breach of the bond as such, upon the payment whereof the

penalty of the bond shall be satisfied.

3. The said judgment was contrary to the tenth finding of

facts.

4. The said judgment is not supported b)' any competent

evidence.

5. There were no facts found by the court upon which said

judgment could lawfully be awarded.

Wherefore, The said Front Street Cable Railway Com-
pany, plaintiff in error herein, prays that the order and judg-

ment of the said Circuit Court of the United States, for the

District of Washington, be reversed and that this cause be

thereupon remanded to said court, with instructions, that fur-

ther proceedings be had therein in accordance with law and in

harmony with the opinion of this court.

Hughes, Hastings & Stedman,
Attorneysfor Appellayit

And afterwards on said 6th day of February, 1892, said
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plaintiff in error, Front Street Cable Railway Company, did

duly serve and file in said cause its

CITATION ON APPEAL

In due form of law, citing and admonishing said Edward
Blewett, defendant in error, to be and appear at the United

States Circuit Court ofAppeals for the Ninth Circuit, to be hold-

en at San Francisco on day therein named pursuant to

said writ of error.

And thereupon, on said last named date, said plaintiff in er-

ror. Front Street Cable Railwaj^ Company, did execute and

file in said cause with the clerk of said court below its

SUPERSEDEAS BOND

With proper sureties, in a penal sum fixed by the court and

duly conditioned in the manner provided by law in such cases
;

which bond was thereupon duly approved by the court.

And afterwards on said 6th day of Februar5^ 1892, said Ed-

ward Blewett the plaintiff below also sued out, served and

filed in said cause with the clerk of said court his writ of er-

ror hereih, and did file with said clerk of the court below,

with his petition for said writ of error, an

ASSIGNMENT OF ERRORS,

As follows :

IN THE UNITED STATES CIRCUIT COURT OF APPEALS FOR THE
NINTH CIRCUIT

EDWARD BLEWETT,

Plaintiff in Error.

^'•^-
\ Assignment of Er-

FRONT STREET CABLE RAILWAY ( rors.

COMPANY,

Defendant in Error.

Now, on this 4th day of February, 1892, comes Edward
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Blewett, the plaintiiF in error above named, bj' Thomas R.

Shepard, his attorney, and for his assignment of errors herein

says that in the record and proceedings in the above entitled

cause, upon the hearing and determination thereof in the Cir-

cuit Court of the United States for the District of Washinton,

ill the Northern Division of said district, and in the judgment

entered by said court in said cause under date of December

26, 1 89 1, there is manifest error in this, to-wit :

The court below erred in striking out from the conclusion of

law in the "findings of fact and conclusion of law" in said

cause prepared and submitted to the court by the attorne}- of

the prevailing party, to-wit, said Edward Blewett, plaintiff in

error and plaintiff below, to be signed b}- the judge of said

court, the following words, which were inserted in said conclu-

sion of law as so prepared and submitted for signature, next

before the words " and to recover his costs of this action " at

the end of said conclusion of law, to-wit : "And the plaintiff

is also entitled to recover ofthe defendant, as such damages, legal

interest at the rate of ten per cent, per annum, on said sum of

$18,000, from the beginning of this action."
,

II.

The court below erred in making its order, entered under

date of December 26, 1891, whereby it denied the motion and

request of said plaintiff below that the court make and enter

an additional conclusion of law upon the findings of fact made
in said cause to the effect " that the plaintiff is entitled to re-

cover of the defendant, in addition to the principal damages of

eighteen thousand dollars ($18,000) found awarded to the

plaintiff herein, legal interest at the rate of ten per cent, per

annum, on said sum of $18,000, from the beginning of this

action, all as more fully set forth in the plaintiff's said motion."

III.

The court below erred in its said final judgment in said

cause in this, that the court did not include in or add to the

recovery in and by said judgment adjudged in favor of said

plaintiff below interest at the rate of ten per cent, per annum
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on the principal sum or damages of $18,000 found, awarded

and adjudged to said plaintiff by the decision and judgment of

said court from the beginning of said action to the time of said

decision and judgment.

Wherefore, said Edward Blewett, plaintiff in error herein

and plaintiff in this cause in the court below, praj-s that said

judgment of the circuit court of the United States for the dis-

trict of Washington, in the northern division of said district,

entered in said cause under date of December 26, 1891, be

reversed in part and that this cause be thereupon remanded to

said court below with instructions to modify said judgment by

including in or adding to the recovery in and by said judg-

ment adjudged in favor of said plaintiff below, interest at the

rate of ten per cent, per annum on the principal sum or dam-

ages of eighteen thousand dollars ($18,000) found, awarded

and adjudged to said plaintiff by the decision*and judgment of

said court, from the beginningof said action to the time of said

decision and judgment, or with instructions that such further

proceedings be had thereon as shall be in accordance with the

law and in harmony with the opinion of this court.

Thomas R. Shepard,
Attorneyfor Plaifitiff in Error.

And afterwards, on said 6th day of February, 1892, said

plaintiff in error, Edward Blewett, did duly serve and file in

said cause his

CITATION ON APPEAL,

in due form of law, citing and admonishing said Front Street

Cable Railway Company, defendant in error on his said cross-

appeal, to be and appear at the United States Circuit Court of

Appeals for the Ninth Circuit, to be liolden at San Francisco

on a day therein named, pursuant to said Writ of Error.

And thereupon, on said last named date, said plaintiff in er-

ror, Edward Blewett, did execute and file in said cause with

the clerk of said court below his

BOND FOR COSTS ON WRIT OF ERROR,

with proper sureties, in a penal sum fixed by the court and
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duly conditioned in the manner provided by law in such cases;

which bond was thereupon An\y approved by the court.

IN THE UNITED STATES CIRCUIT COURT OF APPEALS, FOR THE
NINTH CIRCUIT.

STIPULATION.

FRONT STREET CABLE RAILWAY^
COMPANY,

Plaiyitiff m Error,

vs.

EDWARD BEEWETT,
Defendant in Error.

EDWARD BEEWETT,
Plaintiff in Error,

vs.

FRONT STREET CABLE RAILWAY
COMPANY,

Defendant in Error.

It is hereby stipulated by and between the parties hereto

that the foregoing parts onl}- of the record in said case shall

be printed, the same having been duly compared and exam-

ined, and being all of the record necessary to the consideration

and determination of the questions involved in the proceedings

upon the Writ of Error herein.

HUGHES, HASTINGS & STEDMAN,
Attorneys for Fro7it Street Cable Ry. Company.

THOMAS R. SHEPARD,
Attorney for Edzvard Bleivett.


